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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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1)13 Responsive to communication(s) filed on 25 April 2006 . 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments, see Pages 8-19, filed April 25, 2006, with respect to the 
rejection(s) of Claim(s) 2-19 and 27-28 under 35 U.S.C. 102 and 103 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Twadarski (U.S. Publication 2004/0141316 A1) and Kiyomoto et al. (U.S. Publication 
2002/0085390 A1 ) as the primary references. 

2. Applicant's arguments filed April 25, 2006 with respect to Claims 20-26 have 
been fully considered but they are not persuasive. The prior art of Twadarski remains 
commensurate to the scope of the claim as stated by the Applicant and as broadly 
interpreted by the Examiner [MPEP 2111], as elucidated in the rejection below. 
Applicant should be aware that the open-ended statement (i.e., "comprising") does not 
necessitate the two LEDs to collaborate/be combined in providing the elliptical beam. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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3. Claims 2-3 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Twardawski (U.S. Publication 2004/0141316 A1). 

4. With regards to Claim 2, Twardawski discloses a lighting device including: 

- At least two LEDs [Figure 3: (30, 34)] that are tilted away from each other to 
provide a high intensity elliptical beam pattern [Figure 8C]. 

5. With regards to Claim 3, Twardawski discloses the offset angle of the two LEDs 
being set to 8 degrees [Page 2, Paragraph 20; Claim 5]. 

6. Claims 11-12 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Twardawski (U.S. Publication 2004/0141316 A1). 

7. With regards to Claim 1 1 , Twardawski discloses a lighting device including: 

- At least two LEDs [Figure 3: (30, 34)] that are tilted away from each other with 
an offset angle to each other to provide, in use, a high intensity elliptical beam 
pattern [Figure 8C]. 

- It should also be noted that it has been held that a recitation with respect to 
the manner in which a claimed apparatus is intended to be employed does 
not differentiate the claimed apparatus from a prior art apparatus satisfying 
the claimed structural limitations [Ex parte Masham, 2 USPQ2d 1647 (1987)]. 

8. With regards to Claim 12, Twardawski discloses the LEDs being tilted away from 
each other with an offset angle at 8 degrees [Page 2, Paragraph 20; Claim 5]. 

9. Claim 28 is rejected under 35 U.S.C. 102(b) as being anticipated by Kiyomoto et 
al. (U.S. Publication 2002/00853390 A1). 
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Kiyomoto discloses a lighting device including at least one LED [Figures 3, 36: 
(12, 18); Abstract; Paragraphs 3, 15] and a shaped reflector [Figures 3, 36: (19, 20)] to 
provide an elliptical beam [Figure 36; Page 16, Paragraph 315]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 4-8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Twardawski (U.S. Publication 2004/0141316 A1) as applied to Claim 2 above, and 
further in view of Selkee et al. (U.S. Publication 2005/0018435). 

1 1 . With regard to Claims 4-6, Twardawski discloses the claimed invention as cited 
above, but does not specifically teach an electronic circuit to provide a constant current 
to the LEDs independent of a supply voltage providing the current [re: Claim 4], wherein 
the circuit includes a microcontroller [re: Claim 6] that controls a switching regulator [re: 
Claim 5]. 

Selkee teaches an electronic circuitry that provides a constant current to the 
LEDs independent of a supply voltage providing the current [Figures 14, 16; Page 3, 
Paragraphs 34-35]. In addition, Selkee teaches the electronic circuit further including a 
microcontroller/processor [Page 4, Paragraph 37] that controls a switching regulator 
[Figures 14, 16: (34, 35)]. 
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It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the electronic 
circuitry of Selkee in order to ensure that the current and voltage supplied to the LEDs 
remains constant, as well as provide an intense flashing light signal. 
12. With regard to Claims 7-8 and 10, Twardawski discloses the claimed invention as 
cited above, but does not specifically teach the current being provided by a plurality of 
nickel-metal-hydride batteries [re: Claim 7], wherein said batteries being eight AA 
batteries [re: Claim 8]; nor teaches the current being provided by a fuel cell [re: Claim 
10]. 

Selkee teaches a portable utility light, and discloses, "The rectangular housing 1 1 
encloses dry cell alkaline or rechargeable batteries 12 such as metal hydride, nickel 
cadmium or lithium types" [Page 2, Paragraph 27]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the rechargeable 
batteries of Selkee in order to provide a constant power source that saves costs by not 
being disposed of. It is also obvious that the current provided could have been eight AA 
batteries or a fuel cell, which is considered a matter of design preference, since said 
batteries or fuel cell are commonly known within the art, and in this case would be a 
suitable, portable, and/or sufficient means for powering the lighting device. It is also 
obvious that the simple fact that the applicant claims to various power sources is a 
matter of design and not a major patentable distinction of the current invention. 
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13. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Twardawski (U.S. Publication 2004/0141316 A1) as applied to Claim 4 above, and 
further in view of Krietzman et al. (U.S. Publication 2002/0030994). 

Twardawski discloses the claimed invention as cited above, but does not 
specifically teach the current being controlled via a momentary switch. 

Krietzman teaches a portable light that utilizes a momentary switch [Figure 1 : 

(300)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the momentary 
switch of Krietzman for the commonly known benefit of altering/controlling the 
illumination intensity or duration. 

14. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Twardawski (U.S. Publication 2004/0141316 A1) as applied to Claim 1 above, and 
further in view of Ciallella et al. (U.S. Patent 5213412). 

Twardawski discloses the claimed invention as cited above, but does not 
specifically teach a detachable magnetic hook member to facilitate hanging the light 
from a suitable support. 

Ciallella teaches a work light incorporating a detachable magnetic hook member 
[Figure 2: (44, 36, 60, 52)] that facilitates hanging the work light from a suitable support. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the detachable 



Application/Control Number: 10/815,350 Page 7 

Art Unit: 2875 

magnetic hook member of Ciallella, so as to provide convenient means to attach the 
light to a support and permit hands-free operation. 

15. Claims 13-17 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Twardawski (U.S. Publication 2004/0141316 A1) as applied to Claim 1 1 above, 
and further in view of Selkee et al. (U.S. Publication 2005/0018435). 

16. With regard to Claims 13-15, Twardawski discloses the claimed invention as 
cited above, but does not specifically teach an electronic circuit to provide a constant 
current to the LEDs independent of a supply voltage providing the current [re: Claim 13], 
wherein the circuit includes a microcontroller [re: Claim 15] that controls a switching 
regulator [re: Claim 14]. 

Selkee teaches an electronic circuitry that provides a constant current to the 
LEDs independent of a supply voltage providing the current [Figures 14, 16; Page 3, 
Paragraphs 34-35]. In addition, Selkee teaches the electronic circuit further including a 
microcontroller/processor [Page 4, Paragraph 37] that controls a switching regulator 
[Figures 14, 16: (34, 35)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the electronic 
circuitry of Selkee in order to ensure that the current and voltage supplied to the LEDs 
remains constant, as well as provide an intense flashing light signal. 

17. With regard to Claims 16-17 and 19, Twardawski discloses the claimed invention 
as cited above, but does not specifically teach the current being provided by a plurality 
of nickel-metal-hydride batteries [re: Claim 16], wherein said batteries being eight AA 
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batteries [re: Claim 17]; nor teaches the current being provided by a fuel cell [re: Claim 
19]. 

Selkee teaches a portable utility light, and discloses, "The rectangular housing 1 1 
encloses dry cell alkaline or rechargeable batteries 12 such as metal hydride, nickel 
cadmium or lithium types" [Page 2, Paragraph 27]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the rechargeable 
batteries of Selkee in order to provide a constant power source that saves costs by not 
being disposed of. It is also obvious that the current provided could have been eight AA 
batteries or a fuel cell, which is considered a matter of design choice, since said 
batteries or fuel cell are commonly known within the art, and in this case would be a 
suitable, portable, and/or sufficient means for powering the lighting device. It is also 
obvious that the simple fact that the applicant claims to various power sources is a 
matter of design and not a major patentable distinction of the current invention. 
18. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Twardawski (U.S. Publication 2004/0141316 A1) as applied to Claim 13 above, and 
further in view of Krietzman et al. (U.S. Publication 2002/0030994). 

Twardawski discloses the claimed invention as cited above, but does not 
specifically teach the current being controlled via a momentary switch. 

Krietzman teaches a portable light that utilizes a momentary switch [Figure 1 : 

(300)]. 
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It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the momentary 
switch of Krietzman for the commonly known benefit of altering/controlling the 
illumination intensity or duration. 

19. Claims 20 and 24-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Twardawski (U.S. Patent 2004/0141316) in view of Selkee et al. (U.S. Publication 
2005/0018435), and further in view of Stopa (U.S. Publication 2004/0155844). 

20. With regards to Claim 20, Twardawski discloses a lighting device including: 

- At least two LEDs [Figure 3: (30, 34)] tilted away from each other at an offset 
angle to provide, in use, a high intensity elliptical beam [Figure 8C]; it should 
also be noted that it has been held that a recitation with respect to the manner 
in which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus satisfying the 
claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987); 

- Said LEDs being enclosed within a first portion [Figure 1 : (12)] of a housing 
[Figure 1: (10, 12,14)]; 

- Batteries [Page 4, Paragraph 48] enclosed within a second portion [Figure 1 : 
(14)] of said housing; and 

- Said first and second portions being interconnected by a flexible neck portion 
[Figure 3: (66, 68); Page 5, Paragraph 57)]. 

Twardawski does not specifically teach the batteries being eight NiMH-AA 
batteries. 
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Selkee teaches a portable utility light, and discloses, "The rectangular housing 1 1 
encloses dry cell alkaline or rechargeable batteries 12 such as metal hydride, nickel 
cadmium or lithium types" [Page 2, Paragraph 27]. 

Neither Twardawski nor Selkee specifically teaches an electronic circuit including 
a switching regulator and microcontroller connected to provide, in use, a constant 
current to the LEDs independent of the voltage supplied by the AA batteries. 

Stopa teaches an electronic circuit including a switching regulator and 
microcontroller connected to provide, in use, a constant current to LEDs independent of 
a voltage supplied [Abstract]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski to incorporate the rechargeable 
batteries of Selkee in order to provide a constant power source that saves costs by not 
being disposed of. It is also obvious that the current provided could have been eight AA 
batteries, which is considered a matter of design choice, since said batteries are 
commonly known within the art, and in this case would be a suitable, portable, and/or 
sufficient means for powering the lighting device. 

It would then have been advantageous and obvious to one ordinarily skilled in 
the art at the time of invention to modify the lighting device of Twardawski in view of 
Selkee to further incorporate the electronic circuit of Stopa in order to ensure that the 
current and voltage supplied to the LEDs remains constant, as well as permit precise 
control of current to provide various light emission patterns. 
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21 . With regards to Claim 24, Twardawski in view of Selkee, and further in view of 
Stopa discloses the claimed invention as cited above. In addition, Twardawski teaches 
including a lens [Figure 3: (42, 44)] to modify the shape of the beam. 

22. With regards to Claim 25, Twardawski in view of Selkee, and further in view of 
Stopa discloses the claimed invention as cited above. In addition, Twardawki teaches 
including a reflector [Page 3, Paragraph 27] to modify the shape of the beam. 

23. With regards to Claim 26, Twardawski in view of Selkee, and further in view of 
Stopa discloses the claimed invention as cited above, but does not specifically teach the 
shape of the beam being modified by changing the angle of the LEDs to each other. 
However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to adjust the angle between the LEDs, since it has been held 
that rearranging parts of an invention involves only routine skill in the art. In re Japiske, 
86 USPQ 70. In this case, rearrangement of the angle would obviously affect the 
illumination to provide a desired shape or width. 

24. Claims 21-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Twardawski (U.S. Patent 2004/0141316) in view of Selkee et al. (U.S. Publication 
2005/0018435) and Stopa (U.S. Publication 2004/0155844) as applied to Claim 20 
above, and further in view of Rachwal (U.S. Patent 6140776). 

Twardawski in view of Selkee and Stopa discloses the claimed invention as cited 
above, but does not specifically teach a momentary action switch in combination with 
the microcontroller to control the regulator (re: Claim 21 ) to affect the intensity of the 
light beam (re: Claim 22). 
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Rachwal teaches a switching regulator [Figure 4: (60)] connected to a 
momentary switch [Figure 4: (18b)] in order to control the intensity or brightness of a 
light emitting diode [Figure 4: (14b)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the microcontroller of Twardawski in view of Selkee and Stopa to 
utilize a momentary switch in controlling the switching regulator, as taught by Rachwal, 
in order to alter the brightness or intensity of the illumination, and thus provide greater 
control to a desired preference or accommodate to specific 
environments/circumstances. 

25. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Twardawski (U.S. Patent 2004/0141316) in view of Selkee et al. (U.S. Publication 
2005/0018435) and Stopa (U.S. Publication 2004/0155844) as applied to Claim 20 
above, and further in view of Collins (U.S. Patent 4342953). 

Twardawski in view of Selkee and Stopa discloses the claimed invention as cited 
above, but does not specifically teach a sensing circuit to prevent complete discharge of 
the batteries. 

Collins teaches a sensing circuit for a portable lamp device that employs 
rechargeable batteries, whereby the circuit prevents complete discharge of the batteries 
[Claim 5, Limitation (i)]. 

It would have been obvious to one ordinarily skilled in the art at the time of 
invention to modify the lighting device of Twardawski in view of Selkee and Stopa to 
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incorporate the sensing circuit of Collins in order to protect and prevent over discharge 
of the batteries. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Han whose telephone number is (571 ) 272- 
2207. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



Jason M Han 
Examiner 
Art Unit 2875 




JMH (7/5/2006) 



